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Geschichte des preussischen Verwaltungsrechts. Von Conrad 
Bornhak. Berlin, Verlag von Julius Springer, 1884-6. — 3 vols., 
large 8vo, xiv, 434, xvi, 366, x, 350 pp. 

This work on the history and development of Prussian administration, 
now brought to its close by the publication of the third volume, supplies 
a real want. Up to the time of its writing, there was no satisfactory 
book on the historical development of the Prussian or indeed of any 
German administrative system. What M. Dareste de la Chavanne did 
years ago for the early history of French administration, our author has 
now done for the German — for, barring minor differences of detail, the 
history of Prussian government is that of German government. The 
first volume of this work treats of the period which begins with the sta- 
tioning of a margrave in the mark of Brandenburg, and ends with the 
accession to the throne of Frederick William I. This division seems to 
be a natural one, since, as Mr. Bornhak shows, with Frederick William I 
begins the modern conception of the Prussian state with its trained offi- 
cial service. The second volume carries the history to the peace of 
Tilsit ; and here again no better division could have been made, since 
feudal Prussia ends with this famous treaty. The reforms of Stein and 
Hardenberg which followed the peace of Tilsit cleared away the debris 
of feudalism and prepared the ground for the building up of modern 
Prussia. The third and last volume, which is almost exclusively devoted 
to these reforms, carries the history up to the latest administrative 
changes of 1872 and 1875, with their subsequent amendments. This 
volume offers to political students a mass of exceptionally valuable 
material. It is by far the most interesting of the three. It not only 
deals with the most interesting period, but the introductory and con- 
cluding chapters which the author has added to the body of the work 
are so well -written that they cannot fail to attract the attention and 
stimulate the thought of all who read them. 

The second volume is also interesting, since it treats of a time whose 
connection with our own is not at all remote ; but the first will probably 
be used chiefly by special students of Prussian history and administra- 
tion as a book of reference. 

The third volume should, however, be read by every one who desires 
to understand the present condition of Germany. For though the for- 
eign policy of the " iron chancellor," and the military triumphs of his 
administration, have chiefly attracted and almost absorbed the attention 
of the foreign observer, his ceaseless energy has also found wide field 
for action at home in the undramatic details of local government. Bis- 
marck has left as lasting an impression on Prussian administrative law 
as on the map of Europe. As soon as the stirring years immediately 
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before and after 1870 had passed, he began to take up those internal 
problems which Stein had left unsolved. The only part of Stein's ad- 
ministrative reform that had been successful was the Municipal Corpo- 
rations' Act of 1808. Napoleon's hatred had driven him from Prussia 
before his elaborate scheme of " Selbstverwaltung " had been more than 
sketched. He had studied the local self-government of England, and 
was persuaded that it was bureaucratic government, together with class 
conflict, that had made Prussia an easy victim to French aggression. 
He wished therefore to abolish many class privileges, create social 
equality, and make participation in government and administration not 
only the right but the duty of all classes. Future class conflicts he 
hoped to avoid by means of this system of self-government. Its com- 
plete establishment was the final purpose of his reforms. But the plan 
was too far ahead of the time, and though his immediate successor 
attempted to convey it out, he failed utterly. Hardenberg next came 
to power. His aim was social rather than administrative. He believed 
that no efficient system of self-government could be built up in a society 
based to so great an extent upon guilds and feudal privileges as was the 
Prussian. His plan was to sweep away all class privileges, and thus 
render self-government possible. But to enforce his laws he needed a 
corps of servants in complete subordination to him. He re-created the 
bureaucracy of Frederick William I. He obtained through it a greater 
social equality ; but the very excellence of his bureaucracy put back for 
many years the formation of any self-government, and after his death 
this same bureaucracy was made an efficient tool of party despotism. 
This reached its height in the revolutionary period of 1850 and the fol- 
lowing years, — the time when Bismarck comes upon the scene. Con- 
vinced of the evil of such an administrative system, Bismarck threw the 
whole weight of his great influence in favor of decentralization in his 
own state ; and, strange as it may seem to those who are accustomed to 
regard Bismarck as a brutal tyrant, jealous of popular power, it is mainly 
owing to him that Prussia has obtained more self-government than 
England herself has at present. Professor Gneist of Berlin, one of the 
leaders of this movement for self-government, demonstrates this in a 
very interesting article published in a recent number of the Roumanian 
Revue du droit et des sciences politiques. — The history of this movement, 
from the time of Stein down to the present day, is given in the third 
volume of the work before us. 

One criticism must be made upon the work as a whole. The plan of 
arrangement is somewhat artificial. It is not original with the author : 
it is evidently borrowed from Professor Gneist's works on English law. 
Even in Gneist's masterly hands the defects of the plan are sometimes 
evident ; and in Mr. Bornhak's book the continuity of the narrative is 
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broken in a manner very trying to the reader. As to matters of detail, 
the work is generally reliable. But the reader should be cautioned not 
to take Mr. Bornhak's description of the formation of the Customs Union 
(Zollvereiri) as an embodiment of the last results of historic research. 
In the last volume of Treitschke's German History, it is shown that the 
establishment of this Union was due far more to the foresight and skill 
of von Motz, Minister of Finance, than to the policy of Chancellor Har- 
denberg. Taking the book as a whole, however, I do not hesitate to say 
that no work on politico-legal history has appeared in recent years which 
will better repay careful reading than the one before us. 

Frank J. Goodnow. 



A Treatise on the Limitations of Police Power in the United 
States, considered from both a civil and criminal standpoint. By 
Christopher G. Tiedeman, A.M., LL.B., Professor of Law in the 
University of Missouri, etc. St. Louis, The F. H. Thomas Law Book 
Co., 1886. — Ixv, 662 pp. 

"Police power" is such an indefinite expression that it is almost 
impossible to find fault with any use that may be made of it. Origi- 
nating with the Greek word wokiTcia, it has been imported into our 
language through the Latin politia and the French police. Among the 
Greeks and Romans the meaning of the word police was the whole con- 
stitution and government of the state. During the middle ages it had 
the same signification. Thomas Aquinas uses it in this sense in his 
De regimine principum. Later the police power comes to mean the 
power to preserve the good order and prosperity of society in any way 
whatever ; while in the latter part of the seventeenth century police is 
distinguished from military power and from the administration of finance 
and justice, and is thus synonymous with the entire internal administra- 
tion as distinguished from these other administrative branches. This is 
very often the sense of the word police in this country. We find chap- 
ters in the revised statutes of the different states devoted to the " Inter- 
nal Police " of the state. 

Of late years European legal science has circumscribed the meaning 
of police power, confining the term to those cases in the "internal 
administration " in which the state steps in and commands or forbids 
persons within its jurisdiction to do certain things. The law of the 
police power, under this delimitation, is a part of the public law, and 
any treatment of matters of purely private law is not called for — indeed, 
it is actually out of place — in a treatise on the police power. This is 



